
INRE:

BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKETNO. 2005-356-E- ORDERNO. 2005-675

NOVEMBER 17,2005

DukePower- 2005AnnualPlan ) ORDERGRANTING
) MOTIONS FOR
) CONFIDENTIAL
) TREATMENT

This Order is issuedto approvethe Motions of Duke Power,a division of Duke

EnergyCorporation,("Duke" or the "Company")thatthe PublicServiceCommissionof

SouthCarolina("Commission")treatspecificmaterialfiled in the Company's2005Fall

Forecastand2005AnnualPlanasconfidential,including theentiretyof its Exhibit "C",

FERCForm 715filing. Dukeclaimsthat certaininformationcontainedin theCompany's

2005Fall Forecastand2005AnnualPlan,andtheentiretyof theCompany'sFERCForm

715 filing, is confidential and therefore requests the Commission's approval of

confidentialtreatment.

Pursuantto the CommissionOrderNo. 2005-226,"Order RequiringDesignation

of Confidential Materials", issuedMay 6, 2005, Duke delineatesin its Motions the

material for which the Companyseeksconfidentialtreatmentand files suchinformation

in a separatepackageclearlymarked"confidential." Accordingto Duke, theCompany's

2005Annual Plan containsconfidentialinformationwhich is proprietary,commercially

sensitive, contains critical energy infrastructure information and trade secrets.



DOCKET NO.2005-356-E- ORDERNO. 2005-675
NOVEMBER 17,2005
PAGE2

Additionally, Duke requeststhe Commissiontreat the entiretyof the Company'smost

recentFERC Form 715 as confidentialand protect it from public disclosureconsistent

with FERC's determinationthat the annual FERC Form 715 filing contains"critical

energyinfrastructureinformationto bekeptconfidentialandnon-public."

A review of the materialsin questionestablishesthat the materialsdo provide

detailedinformationconcerningDuke's AnnualPlan,Fall ForecastandFERCForm 715

which aresensitive.The SouthCarolinaFreedomof Information Act ("FOIA") allows

exemptionfrom disclosureproprietarybusinessinformation that meetsa definition of

"tradesecrets."S.C.CodeAnn. Section30-4-40(a)(1)statesthat matterswhich maybe

exemptfrom FOIA include: "(1) Tradesecrets,which aredefinedasunpatented,secret,

commercially valuableplans, appliances,formulas,or processes....Trade secretsalso

include, for thosepublic bodieswho market servicesor productsin competitionwith

others,feasibility, planning,andmarketingstudies,and evaluationsandothermaterials

which containreferencesto potentialcustomers,competitiveinformationor evaluation."

We find thatthe information for whichDuke seeksprotectionasconfidentialfallswithin

this definitionof materialswhichmaybeexemptedfrom disclosureunderFOIA.

Becausethe Commissionfinds that the information filed by Duke is proprietary

andmeetsthedefinition of"trade secrets"asdefinedunderFOIA, theCommissiongrants

theMotionsof Duke.

IT ISTHEREFOREORDERED,ADJUDGED, AND DECREED THAT:

1. Confidential materials clearly delineated in its Motions and filed with the

Commission by Duke Power, a division of Duke Energy Corporation, in its 2005 Fall
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Forecast,2005 Annual Plan and FERC Form 715 in

confidentialandshallbeaffordedconfidentialtreatment.

2.

Commission.

BY ORDEROFTHE COMMISSION:

this docket shall be declared

This Ordershall remain in full force andeffectuntil furtherOrderof the

ATTEST:

G. O'Neal Hamilton,Vice Chairman

(SEAL)
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